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BRIEFER COMMUNICATIONS. 



BERLIN WITHOUT AN OBERBURGERMEISTER.* 

For more than seven months the city of Berlin has been -without an 
official chief magistrate (Oberburgermeisler). The cause of this 
anomalous condition of affairs is to be found in the failure of the 
central government to approve the election of Burgermeister Kirsch- 
ner to the office of Oberburgermeisler. The case illustrates very 
strikingly the way in which the Prussian state sometimes uses its 
right of confirmation of local officers (Bestatigungsrechf) to serve 
purely political ends. Since the beginning of the present year the 
occurrence has not only excited a great deal of attention among 
students of municipal affairs in Germany, but has also become a 
subject for extended, and often very bitter, editorial and parliamentary 
discussion. The complications which it threatens to bring with it, 
and the effect it may eventually have on the city government of 
Berlin, make it a subject of interest even outside the boundaries of 
the German Empire. 

Under ordinary circumstances, it should be explained, the city of 
Berlin has two Burgermeisters, a first or Ober-Burgermeister, who 
presides over the whole administration of the city and represents it in 
its intercourse with the state, and a second Burgermeister, whose duty 
it is to assist the Oberburgermeisler and act as his representative in 
case of his absence or incapacity. The first of these offices became 
formally vacant on the first of October, 1898, by the retirement of 
Oberburgermeisler Zelle, although as a matter of fact he had virtu- 
ally been inactive for some months previous. Biirgermeisler Kirschner, 
who had served the city with distinction in this capacity for eight 
years, had already been elected his successor by the city council on 
the twenty-third of June, 1898. But according to the Prussian City 
Government Act of 1853 {Stadteordnung, $33), the Burgermeister 
elect of all cities with a population of more than ten thousand must 
receive the confirmation of the crown before he is allowed to enter 
upon the discharge of his duties. In case the approval of the crown 
is refused the election is void, and the city council must proceed to a 
new election, until a choice is made which receives the sanction of 
the central government. As a general rule confirmation, or refusal 
to confirm, follows within six or seven weeks after the election. In 
the case of Burgermeister Kirschner, however, the minister of the 

* Communication from Robert C. Brooks, White Traveling Fellow, Cornell 
University. 
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interior, who represents the king in all such matters, has so far neg- 
lected to express either the approval or the disapproval of the govern- 
ment. As a consequence, Herr Kirschner retains the title of Burger- 
meister and performs not only the duties of this office, but also those 
of the Oberburgermeister. It is almost needless to say that such a 
condition of affairs is very prejudicial to the best interests of the 
city. The offices of both Biirgermeister and Oberburgermeister, as 
might be expected in so large a municipality as Berlin, are crowded 
with work, and when the burdens of the two fall upon one man for 
any considerable length of time municipal business must necessarily 
suffer. To the credit of Biirgermeister Kirschner it must, however, 
be said that he has exhibited extraordinary ability and great powers 
of endurance under the trying strain to which he has been subjected. 
No one can say with absolute certainty what has led the govern- 
ment to take this stand, for officially at least the members of the 
ministry have preserved the utmost reticence in the matter. That 
their action is supported by the highest authority is hardly to be ques- 
tioned in the light of popular discussion and opposition, which the 
circumstance has aroused. The one theory which is generally 
accepted, and as to the correctness of which there can be little doubt, 
connects the case with the resolutions passed by the city council 
regarding the improvement of the Friedrichshain Cemetery. In this 
little burial ground, hidden away in a remote corner of Friedrichshain 
Park, are crowded together the remains of those who fell in Berlin in 
the revolutionary movement of 1848. Every year, on the eighteenth 
of March, the anniversary of the uprising, a procession of the rad- 
icals of Berlin visits the cemetery and decorates the graves. In 
the course of time the burial ground has fallen into decay, the graves 
have sunk until they are on a level with the surrounding earth, 
and a dense growth of ivy and underbrush almost completely hides 
them from view. The city council of Berlin, feeling that improve- 
ment of some sort was badly needed, passed an ordinance early in 
1898 providing for the restoration of the cemetery and the erection of 
a monument in memory of those buried there. The ordinance, how- 
ever, failed to receive the approval of the Magistral on the ground 
that it might be construed as a glorification of revolutionary princi- 
ples. Desiring to obviate this objection the Magistral, of which Bur- 
germeister Kirschner is a member, proposed a compromise measure 
providing for the appropriation of 6,500 M. (about $1,625) — a very 
small sum under the circumstances — for the general improvement of 
the cemetery. This was accepted by the city council. The new plans 
submitted by the Magistral contained, among other things, provisions 
for an iron railing with a simple stone portal bearing the words 
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Ruhestatte der am 18. Marz in Berlin Gefallenen (Resting place of 
those who fell in Berlin on the eighteenth of March, 1848). Inoffen- 
sive as this inscription may seem, it is nevertheless said to be the 
principal cause of the government's displeasure. The withholding 
of the approval of the election of Burgermeister Kirschner, accord- 
ing to the theory of those who explain the affair in this way, is partly 
in revenge for his connection with the matter, partly a club to compel 
the Magistrat and council to recede from their position, which is 
interpreted by the government as a radical political demonstration. 
Further confirmation of this view is to be found in the fact that the 
Polizei Prasidium of Berlin, to which the plans for the improvement 
of the cemetery had to be submitted, refused after a delay of nine 
months to approve them, on the ground that the portal was designed 
to glorify revolution and thus to disturb the public order. Against 
this decision the Magistrat immediately appealed to the administra- 
tive courts, claiming that no glorification of revolution was intended, 
and further that it was not within the powers of the building police 
to reject a design on the grounds assigned. The case came to a pre- 
liminary hearing, but a final trial was postponed in the hope that a set- 
tlement might be reached outside of court. Meanwhile rumors were 
in circulation to the effect that the ministry was using its influence to 
persuade the Magistrat to change the cemetery plans without sub- 
mitting the alterations to the council for approval. Had this been 
done, however, and had Burgermeister Kirschner's election been ap- 
proved, the affair would by no means have reached a final settlement. 
Instead of a quarrel with the ministry, the Magistrat would have had 
a quarrel with the council on its hands, as the latter body seems to feel 
that enough concessions have already been made. It was perhaps the 
knowledge of this fact that led the Magistrat to propose the appoint- 
ment of a joint commission, to be composed of ten members of the 
city council and five members of the Magistrat, to which should be 
referred the question of the further prosecution of the case in the 
administrative courts. At the same time all intention to proceed in 
the matter without the full knowledge and consent of the council was 
disavowed. The latter body, however, rejected the motion for a joint 
commission and expressed itself in favor of having the matter fought 
out without compromise in the courts. At the present writing (May 
18, 1899), the case remains in this position, all future developments 
of course depending upon the action of the Bezirksaussckuss, which 
as administrative court has jurisdiction in the matter. 

Whether or not a political demonstration was intended by the 
council in the first instance, the subsequent development of the case 
has afforded the radical parties ample opportunity to make political 
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capital. It is precisely in this regard that the action of the govern- 
ment seems ill advised. In its attempt to prevent a glorification of 
revolution by blocking the plans of the Magistral, the ministry has 
afforded the socialistic, progressive, and even the liberal press material 
for attacks that have been kept up persistently for months. Not only 
the principles but in some quarters even the methods of 1848 have 
been commended with a thousand times more effect than any passing 
comment on the improvement of the Friedrichshain Cemetery could 
have had. The question even intruded itself into that most conserva- 
tive body, the Prussian Landtag, where the ministry and its supporters 
were forced to listen to some stinging denunciations of the action of 
the building police from members of the left. Abgeordneter Ehlers 
(Freisinniger) expressed the opinions of his party colleagues very 
tersely as follows : " Even if the ordinance of the city council had a 
certain political significance, which I by no means concede, it was 
nevertheless hardly an indication of great political wisdom to assume 
that it was possible to bring the history of the world into order by a 
regulation of the building police. Far less importance would have 
been attached to the case if matters had been allowed quietly to take 
their course." {Landtag Proceedings, March 8, 1899. ) Replies made 
by supporters of the ministry in the Landtag reveal so plainly the 
irritation felt by the government at the improvement of the cemetery 
that they go far toward confirming the reasons generally assigned for 
the withholding of the approval of Burgermeister Kirschner's elec- 
tion. Certain extreme conservative members even went the length of 
declaring that the uprising of 1848 was nothing more than a riot, and 
that the subsequent granting of the Prussian constitution was in no 
way connected therewith, but was simply an act of grace on the part 
of King Frederick William IV. 

The withholding of the approval of Burgermeister Kirschner's 
election is not the only recent example of friction between the central 
government and the city of Berlin. In spite of the three class elec- 
tion system there is a very considerable contingent from the radical 
parties in the city council against whose influence the government is 
constantly using all the means in its power. Thus only a short time 
ago Councilman Singer, a socialist, and therefore persona non grata, 
was elected to membership on the municipal school board (JStadtische 
Schuldeputation). In this case not only was the confirmation of his 
election refused but a general regulation ( Verfugung) was later issued 
by the minister of education according to which the confirmation of 
any member of the social democratic party to a place on a school 
board is eo ipso to be refused. Indeed the relations between the 
central and municipal government have recently been so unsatisfactory 



98 Annai*s of the American Academy. 

that more or less talk is current in the highest official circles re- 
garding a plan to exempt Berlin and its suburbs from the provisions 
of the City Government Act of 1853, and to erect the whole metro- 
politan district into a separate province under the administration of 
an Oberprasident, who of course would represent the authority of the 
state and not the citizens of Berlin. By thus curtailing the already 
rather small measure of self-government possessed by the Prussian 
and Imperial capital, which is evidently the primary object of the 
supposed plan, the government would effectually do away with the 
opposition it has been accustomed to meet with in this quarter. The 
much needed incorporation of the suburbs with the city of which they 
are really an integral part is looked upon as a purely secondary mat- 
ter, a sort of sugar-coating for the pill. A moment's consideration of 
the governmental organization of a Prussian province will show that 
it could not be adapted to a densely settled urban district without the 
most extensive modifications, and these, in the present temper of the 
government, would hardly be carried out in a spirit •friendly to local 
self-government. Naturally the liberal and radical press is united in 
a "igorous opposition to the plan although it is hardly thought prob- 
able that it will come before the present session of the Landtag. By 
mmy indeed the rumors of this sort are considered merely a means 
to frighten the recalcitrant councilmen into submission. 

In order to prevent misapprehension, it would be well to note in 
conclusion that the above-mentioned cases of interference on the part 
of the central government in local affairs are not to be taken as con- 
demning the whole system. Besides its right of approval over elec- 
tions, the Prussian state also possesses very extended powers of super- 
vision over municipalities and other local corporations. (Au/sichts- 
rechl uber Kommunalverbande.) Regarding the exercise of these 
prerogatives, it must be said that in general the royal officials act with 
great circumspection, and the results attained, especially in the way 
of improved local finances, deserve unstinted praise. The right of 
appeal to the administrative courts also affords protection in most 
cases from arbitrary proceedings on the part of representatives of the 
central government. Formerly there was much complaint on this 
score, but of recent years the position of the local government cor- 
porations, and especially of the cities, has been materially strength- 
ened by a number of favorable decisions which will serve as a protec- 
tion against further encroachments. 

Robert C. Brooks. 

Berlin. 



